Development Consent (Consolidated version)
Section 91 of the Environmental Planning and Assessment Act 1979

Chris Wilson
Executive Director
Major Project Assessment

MOD 4 - December 2009 (Remove unlawful condition, redefining stages)
MOD 5 - January 2014 (Replacement rendering plant)
Sydney

2009

SCHEDULE 1
Development Application:

DA 53/97.

Applicant:

Baiada Poultry Pty Ltd.

Consent Authority:

Minister for Planning.

Land:

Lot 100 DP 1097471, “Oakburn”, in the Tamworth local
government area.

Development:

A poultry processing complex.

DEFINITIONS
AEMR
Applicant
BCA
Council
DA
Day
Department
Development

Director-General
EIS
EPA
EP&A Act
EP&A Regulation
EPL
Evening
Minister
Night
NOW
OEH
Reasonable and Feasible

Replacement rendering plant
RMS
SEE

Site
Stage 1
Stage 2

Annual Environmental Management Report
Baiada Poultry Pty Ltd, or its successor
Building Code of Australia
Tamworth Regional Council
Development Application DA 53/97
The period from 7am to 6pm on Monday to Saturday, and 8am
to 6pm on Sundays and Public Holidays
Department of Planning and Infrastructure
A chicken processing facility (with an input capacity of 1 million
birds per week), a deboning plant, processed product plant,
protein recovery plant and associated infrastructure
Director-General of the Department (or delegate)
Environmental Impact Statement
Environment Protection Authority
Environmental Planning and Assessment Act 1979
Environmental Planning & Assessment Regulation 2000
Environmental Protection Licence
The period from 6pm to 10pm
Minister for Planning and Infrastructure
The period from 10pm to 7am on Monday to Saturday, and
10pm to 8am on Sundays and Public Holidays
NSW Office of Water
Office of Environment and Heritage
Reasonable relates to the application of judgement in arriving at
a decision, taking into account: mitigation benefits, cost of
mitigation versus benefits provided, community views and the
nature and extent of potential improvements. Feasible relates to
engineering considerations and what is practical to build
The development described by application to modify consent
number DA53/97 Mod 5
Roads and Maritime Services
Statement of Environmental Effects titled Statement of
Environmental Effects, Section 96(2) Modification Application,
Oakburn Processing Complex, Lot 100 in DP 1097471, Oxley
Highway, Tamwoth NSW, volumes 1 and 2, dated 28 May 2008
and additional information dated 29 September 2008 and 13
November 2008.
the land described in Schedule 1
Construction and operation of the Protein Recovery Plant
Poultry Processing Facility (includes a processed products plant,
deboning plant and processing plant with a kill capacity of 1
million birds per week).

SCHEDULE 2
ADMINISTRATIVE CONDITIONS
Obligation to Minimise Harm to the Environment
1)

The Applicant shall implement all reasonable and feasible measures to prevent and/or minimise any
harm to the environment that may result from the construction, operation or decommissioning of the
development.

Terms of Approval
2)

The development shall be carried out generally in accordance with:
a) Development Application 53/97 and supporting Environmental Impact Statement titled “An
Environmental Impact Statement for a Poultry Processing Complex at ‘Oakburn’, Oxley
Highway Tamworth NSW” prepared by Ellis Environmental Services Pty Ltd. dated
September 1997.
b) DA 53/97 Mod 1, dated 22/02/1999;
c) DA 53/97 Mod 2, dated 13/08/2001;
d) DA 53/97 Mod 3 and supporting Statement of Environmental Effects titled “Statement of
Environmental Effects, Section 96(2) Modification Application, Oakburn Processing Complex,
Lot 100 in DP 1097471, Oxley Highway, Tamworth NSW”;
e) DA 53/97 Mod 4 and supporting Statement of Environmental Effects titled “Modification of
Development Consent (DA 53/97) on Land at Oxley Highway, Tamworth (Lot 100
DP1097471)”;
f) DA53/97 Mod 5 and the report titled “Environmental Assessment Report”, dated 29
November 2013 and prepared by PSA Consulting;
g) the site plan in Appendix A except as modified by the Development Application plans in
Appendix B; and
h) the conditions of this consent.

3)

lf there is any inconsistency between the above, then the most recent document shall prevail to the
extent of the inconsistency. However, the conditions of this consent shall prevail to the extent of any
inconsistency.

4)

Deleted.

5)

The Applicant shall comply with any reasonable requirement/s of the Director-General arising from the
Department’s assessment of:
a) any reports, plans, strategies, programs or correspondence that are submitted in accordance
with this approval; and
b) the implementation of any actions or measures contained in these reports, plans, strategies,
programs or correspondence.

Limits on Approval
6)

The Applicant shall ensure the development does not exceed a maximum processing volume of:
a) 120 tonnes of material per day in the protein recovery plant; and
b) 1 million birds per week in the processing plant (Stage 2).

Statutory Requirements
6a) The Applicant shall ensure that all licences, permits and approval/consents are obtained as required
by law and maintained as required throughout the life of the Development. No condition of this consent
removes the obligation for the Applicant to obtain, renew or comply with such licences, permits or
approval/consents.
Management Plans/Monitoring Programs
7)

With the approval of the Director-General, the Applicant may submit any management plan or
monitoring program required by this approval on a progressive basis.

7a) Within 3 months of any modification approval, the Applicant must prepare and implement a revised
version of any relevant management plan or monitoring program required by this approval to the
satisfaction of the Director-General.
Structural Adequacy
8)

The Applicant shall ensure that any new buildings and structures on the site are constructed in
accordance with the relevant requirements of the BCA.
Notes:
Under Part 4A of the EP&A Act, the Applicant is required to obtain construction and occupation
certificates for the proposed building works.

•

•

Part 8 of the EP&A Regulation sets out the requirements for the certification of the
development.

Protection of Public Infrastructure
9)

The Applicant shall:
a)
prepare a dilapidation report of the public infrastructure in the vicinity of the site (including
roads, gutters, footpaths, etc) in consultation with Council and the RMS to the satisfaction of
the Director-General, prior to the commencement of construction of Stage 2;
b)
repair, or pay the full costs associated with repairing, any public infrastructure that is
damaged by the development; and
c)
relocate, or pay the full costs associated with relocating, any public infrastructure that needs
to be relocated as a result of the development.

10) Prior to the issue of a construction certificate for any utility works, the Applicant shall obtain the relevant
approvals from service providers, including Council.
Operation of Plant and Equipment

11) The Applicant shall ensure that all plant and equipment used on the site is maintained and operated in
a proper and efficient manner, and in accordance with relevant Australian Standards.
Compliance
12) Prior to the commencement of construction of Stage 2, and again prior to the commencement of
operations of Stage 2, or within such period otherwise agreed by the Director-General, the Applicant
must certify in writing to the satisfaction of the Director-General, that it has complied with all conditions
of this consent applicable prior to that event.
13) Notwithstanding condition 12) of this consent, the Director-General may require an update on
compliance with all, or any part, of the conditions of this consent. Any such update shall meet the
reasonable requirements of the Director-General and be submitted within a period determined by the
Director-General.

SCHEDULE 3
SPECIFIC ENVIRONMENTAL CONDITIONS
SOIL AND WATER
Discharge Limits
14) Except as may be expressly provided in an Environmental Protection Licence for the development, the
Applicant shall comply with Section 120 of the Protection of the Environment Operations Act 1997.
15) All wastewater from staff facilities shall be discharged direct to the sewerage system to the satisfaction
of Council.
Bunding
16) All chemicals, fuels, oils and wastewater shall be stored in appropriately bunded areas, with impervious
flooring and sufficient capacity to contain 110% of the largest container stored within the bund. The
bund(s) shall be designed and installed in accordance with the:
a)
requirements of all relevant Australian Standards; and
b)
EPA’s Storing and Handling Liquids: Environmental Protection – Participants Manual.
Erosion and Sediment Controls
17) The Applicant shall implement Erosion and Sediment Controls for the development which must:
a)
be consistent with the requirements of Landcom’s (2004) Managing Urban Stormwater: Soils
and Construction manual;
b)
manage activities that could cause soil erosion and generate sediment;
c)
minimise soil erosion and the potential for the transport of sediment to downstream waters;
d)
be maintained throughout construction; and
e)
be upgraded if required by the Director-General.
Stormwater Management Plan
18) The Applicant shall prepare and implement a Stormwater Management Plan for the development to the
satisfaction of the Director-General. The plan must:
a)
be prepared in consultation with Council and NOW, and be approved by the Director-General
prior to the commencement of construction of Stage 2;
b)
be prepared in accordance with EPA’s Managing Urban Stormwater: Council Handbook; and
c)
include details of:
•
pre and post development flows;
•
water quality;
•
the existing and proposed stormwater detention, treatment and control infrastructure;
and
•
measures to maintain this infrastructure and the proposed monitoring of stormwater
quantity and quality during operation of the development.
18a) The Applicant shall prepare and implement a Stormwater Management Plan for the replacement
rendering plant to the satisfaction of the Director-General. The plan must:
a)
be prepared in consultation with Council and the EPA, and be approved by the DirectorGeneral by the end of March 2014;
b)
be generally consistent with the Oakburn Rendering Plant Stormwater Management Plan
dated 25 November 2013 prepared by J. Wyndham Prince Pty Ltd, except for revisions that
may be required by Council or the EPA.
Wastewater Management
19) The Applicant shall prepare and implement a Wastewater Management Plan for the development to the
satisfaction of the Director-General. The plan must:
a) be prepared in consultation with Council and the EPA, and be approved by the DirectorGeneral within 3 months of the date of approval of DA 53/97 Mod 3;
b) be updated and approved by the Director-General, prior to the commencement of
construction of Stage 2;
c) include the final design of the trade waste facility (for stage 2);
d) characterise the quantity and quality of wastewater produced by the development;
e) detail the measures to treat and dispose of wastewater;
f) identify the criteria/limits for the disposal of treated wastewater;
g) confirm Council are able to accept this wastewater; and
h) include:
•
detailed plans of pipelines, pumps and other infrastructure and connections to
Council’s system, to be upgraded during Stage 2, ensuring the infrastructure is
designed to the relevant Australian Standards and alarms and monitoring systems
would detect any leaks or failures;

•
•
•
•

details of the additional odour capture, treatment and mitigation required as a result of
the wastewater treatment plant (for stage 2);
a program to monitor and report the quantity and quality of treated wastewater;
a maintenance program and contingencies should a breakdown occur; and
a protocol for the investigation, notification and mitigation of identified exceedances of
the criteria/limits for the disposal of treated wastewater.

WASTE
20) During the construction and operation of the development the Applicant shall implement all reasonable
and feasible measures to minimise the waste generated by the development.
21) The Applicant shall ensure that all waste generated on the site is classified in accordance with the
EPA's Waste Classification Guidelines: Part 1 Classifying Waste and disposed of to a facility that may
lawfully accept the waste, or managed in accordance with resource recovery exemptions as approved
by the EPA.
Waste Management Plan
22) The Applicant shall update the Solid Waste Management Plan for the site in consultation with EPA and
to the satisfaction of the Director-General. This plan must:
a) be submitted to the Director-General for approval within 3 months of the approval of DA 53/97
MOD 3;
b) be revised and submitted to the Director-General for approval prior to the commencement of
operation of Stage 2;
c) characterise (or provide a program to characterise) all waste imported, exported and re-used
on site according to the current waste classification guidelines, and include procedures for
classifying each of the waste materials;
d) include details of the quantities and destinations of all waste materials;
e) describe the measures in place to minimise and manage waste, including any existing and
proposed land application;
f) describe the options available to further reduce and reuse waste;
g) confirm that all waste materials are sent to sites that can lawfully accept the waste; and
h) include a:
•
a program to monitor and report the quantity and quality of waste and any impacts
associated with land application of the waste; and
•
a protocol for the investigation, notification and mitigation of identified impacts or
exceedances of the criteria/limits for the disposal of treated waste.
AIR
23) The Applicant shall carry out all reasonable and feasible measures to minimise dust generated by the
development.
24) During construction, the Applicant shall ensure that:
a)
all trucks entering or leaving the site with loads have their loads covered;
b)
trucks associated with the development do not track dirt onto the public road network; and
c)
public roads used by these trucks are kept clean.
Odour
25) Except as may be expressly provided in an EPL for the development, the Applicant shall ensure that
the development complies with Section 129 of the Protection of the Environment Operations Act, 1997.
Note: Section 129 of the Protection of the Environment Operations Act 1997, provides that the
Applicant must not cause or permit the emission of any offensive odour from the site, but provides a
defence if the emission is identified in the relevant environment protection licence as a potentially
offensive odour and the odour was emitted in accordance with the conditions of a licence directed at
minimising odour.
26) The Applicant shall prepare and implement an Odour Management Plan, in consultation with the EPA,
outlining measures to minimise odour impacts associated with the operation. The Plan must:
a) be approved by the Director-General with 3 months of the approval of DA 53/97 Mod 3;
b) be revised and approved by the Director-General prior to commencement of operation of
Stage 2;
c) identify all point and diffuse sources of odour associated with the operation;
d) confirm (with engineering details where relevant) that the odour control equipment has the
design capacity to treat odour from all captured point sources (for stage 2);
e) include best practice odour mitigation and management practices to be implemented to
ensure offensive odour impacts do not occur off-site (for stage 2);
f) include a program to monitor the effectiveness of the odour mitigation and management
practices, associated with the operation of the development;
g) detail the proposed contingency measures should odour impacts occur;
h) detail the proposed maintenance procedures to ensure potential odour impacts are managed;
and

i)

detail the odour complaints system to be implemented to record, investigate, report and action
any odour complaints received.

NOISE
Construction and Operation Hours
27) The Applicant shall comply with the construction and operation hours in Table 1.
Table 1: Construction Hours

Activity
Construction

Operation

Day
Monday – Friday

Time
7am to 6pm

Saturday

8am to 1pm

Sunday and Public Holidays

Nil

All Days

Any time

Notes:
•
Construction activities may be conducted outside the hours in Table 1 provided that the activities
are not audible at any residence beyond the boundary of the site; and
•
Emergency work to avoid the loss of life, property and/or prevent environmental harm may be
undertaken outside the hours in Table 1.
Noise Limits
28) The Applicant shall ensure that noise generated by the development does not exceed the noise limits
presented in Table 2.
Table 2: Construction and Operation Noise Limits (dB(A))

Construction
Location
Girrawheen

Operation

Day
Evening
Night
LAeq(15 min) dB(A) LAeq(15 min) dB(A) LAeq(15 min) dB(A) LAeq(15 min) dB(A) LA1(1 min) dB(A)
40
35
35
35
45

Abbeylands

42

37

36

35

45

The Billabong

48

43

39

37

47

Airport South

50

45

41

39

49

Note: Noise generated by the project is to be measured in accordance with the relevant requirements
of the NSW Industrial Noise Policy.
Noise Monitoring Program
29) The Applicant shall prepare and implement a Noise Validation Monitoring Program for the development
to the satisfaction of the Director-General. The program must:
a)
be prepared in consultation with EPA, and be approved by the Director-General prior to the
commencement of operations of Stage 2;
b)
provide for monitoring and reporting of noise from the facility;
c)
validate the monitoring data against the development noise limits; and
d)
detail the contingencies that would be implemented should complaints or exceedances
occur.
TRANSPORT
Road Upgrades
30) The Applicant shall ensure the following roadworks are completed prior to the commencement of
construction of Stage 2, to the satisfaction of the RMS:
a)
the existing modified type B right-turn bay must be upgraded to an AUSTROAD CHR right
turn bay with adequate storage for B-Doubles;
b)
the highway must be widened to provide an AUSTROAD AUL left turn deceleration lane. The
deceleration lane (including taper) must be at least 150m long; and
c)
the existing access seal needs to be further extended into the property to prevent the fouling
of the highways pavement.
Vehicle Queuing, Parking and Transport
31) The Applicant shall ensure that:
a)
the internal road network and parking on site complies with Australian Standards AS
2890.1:2004 and AS 2890.2:2002;

b)

vehicular access to the site is constructed in accordance with the requirements of Council
and the RMS;
c)
all parking generated by the development is accommodated on site, and that no vehicles
associated with the development shall park on the public road system at any stage;
d)
the development does not result in any vehicles queuing on the public road network;
e)
a travel demand management plan is prepared and implemented; and
f)
suitable parking for bicycles and associated facilities including change rooms are provided at
the facility,
to the satisfaction of the Director-General.
ABORIGINAL AND CULTURAL HERITAGE
32) In the event that Aboriginal objects are uncovered during the course of the development, then work in
the immediate areas shall cease, the Director-General, the OEH and relevant Aboriginal Groups shall
be notified and expert archaeological advice must be sought from an appropriately qualified
professional. Works may only commence in this area with the written approval of the Director-General.
VISUAL
Lighting
33) The Applicant shall ensure that the lighting associated with the development:
a)
complies with the latest version of Australian Standard AS 4282(INT) - Control of Obtrusive
Effects of Outdoor Lighting; and
b)
is mounted, screened and directed in such a manner that it does not create a nuisance to
surrounding properties, the airport or the public road network.
Airport
34) The external materials and finishes of the buildings shall be non-reflective to the satisfaction of the
Council, to avoid distraction to air crews.
35) All water and effluent storage tanks, dams and solid waste receptacles must be constructed and
covered so as not to present an attraction to birds.
Landscape
36) The Applicant shall prepare and implement a revised Landscape Management Plan for the
development to the satisfaction of the Director-General. The plan must:
a) be prepared in consultation with Council and be approved by the Director-General prior to the
commencement of construction of Stage 2;
b) specify the number and species of trees to be planted along key boundaries, ensuring the plan
uses endemic species only; and
c) provide for the maintenance of landscaping on the site.
37) Any proposed landscaping, fencing or signage is not to impede the desired sight lines of all road users
including pedestrians and cyclists.
Advertising Structures
38) The Applicant shall not install any signage, advertising or fencing, without the written approval of the
Director-General. In seeking this approval the Applicant shall:
a) submit detailed plans of the proposed signage, advertising or fencing, which have been
prepared in consultation with Council; and
b) demonstrate that the proposed signage, advertising or fencing is consistent with the relevant
requirements in the DCP.
HAZARDS
39) During the detailed design of the development the Applicant must consider the potential hazards on site
in accordance with State Environmental Planning Policy No. 33 – Hazardous and Offensive
Development and the Department’s publication “Applying SEPP 33”. The Applicant must prepare
hazards report to be approved by the Director-General prior to the commencement of operation of
Stage 2. The report must include:
a) details of the potential hazards on site;
b) details of the ammonia refrigeration plant; and
c) the measures undertaken to minimise and manage the potential hazards of the facility.
40) The Applicant must update the Emergency Plan for the development, to the satisfaction of the DirectorGeneral prior to the commencement of operations of stage 2. The plan must:
a) identify the likely impact of breakdown and emergency scenarios;
b) describe the controls and procedures that would be implemented to prevent emergencies,
including fire controls and maintenance schedules;

c)

describe the management measures that would be implemented should an emergency occur.

41) The gas pipeline to the complex shall be installed with an excess flow valve at either the source of the
gas, or at the property boundary to provide for the shutdown of the line due to excess flow as a result of
a break in the line or other cause.
42) The Applicant must ensure fire trucks access around the development is not restricted, to minimise the
risk from bushfire.
ANIMAL WELFARE
43) The Applicant must ensure the development is designed and operated in accordance with the latest
version of the:
a) Model Code of Practice for the Welfare of Animals: Livestock at Slaughtering Establishments;
and
b) National Animal Welfare Standards at Livestock Processing Establishments Preparing Meat
for Human Consumption, 2005: Standards & Work Manual.
WATER AND ENERGY EFFICIENCY
44) The Applicant shall ensure the development is energy and water efficient, in accordance with industry
best practice, to the satisfaction of the Director-General.
45) The Applicant shall prepare and implement a Water and Energy Efficiency Program for the
development, to the satisfaction of the Director-General. The program must:
a) be submitted to the Director-General for approval within 6 months of the approval of DA 53/97
MOD 3;
b) compare the proposed energy and water usage ratio of the development to other existing
chicken processing facilities, and set benchmarks for industry best practice;
c) investigate energy and water efficiency measures available;
d) describe the measures that would be implemented onsite, demonstrating the use of best
available technology;
e) include a program to monitor and report on the efficiency of the development, ensuring the
development would continue to operate at industry best practice overtime.

SCHEDULE 4
ENVIRONMENTAL MANAGEMENT AND MONITORING
ENVIRONMENTAL MANAGEMENT STRATEGY
46) The Applicant shall prepare and implement an Environmental Management Strategy for the
development, to the satisfaction of the Director-General. The Strategy must:
a) be approved by the Director-General prior to construction of Stage 2;
b) be updated and approved by the Director-General prior to operation of Stage 2, and every 3
years thereafter, unless otherwise agreed by the Director-General;
c) provide the strategic context for environmental management of the development;
d) identify the statutory and other obligations that apply to the development;
e) describe in general how the environmental performance of the development would be
monitored and managed;
f) describe the procedures that would be implemented to:
•
keep the local community and relevant agencies informed about the,
construction/operation and environmental performance of the development;
•
receive, handle, respond to, and record any complaints that are received;
•
resolve any disputes that may arise during the course of the development;
•
respond to any non-compliance; and
•
respond to emergencies;
g) describe the role, responsibility, authority, and accountability of all the key personnel involved
in environmental management of the development; and
h) incorporate the various studies, plans and programs required under this approval.
ENVIRONMENTAL MONITORING
47) The Applicant must ensure all facilities at the site, including effluent pipelines and drains, stormwater
drains, pumps, sumps and bund walls, are inspected on a weekly basis and after any significant rainfall
event. Maintenance work is to be carried out immediately if any facility in not operating to its design
capacity.
ENVIRONMENTAL REPORTING
Incident Reporting
48) As soon as practicable, and with the 24 hours following detection of an exceedance of the
limits/performance criteria in this approval or the occurrence of an incident that causes (or may cause)
harm to the environment, the Applicant shall notify the Department and other relevant agencies of the
exceedance/incident.
49) Within 6 days of notifying the Department and other relevant agencies of an exceedance/incident, the
Applicant shall provide the Department and these agencies with a written report that:
a) describe the date, time, and nature of the exceedance/incident;
b) identify the cause (or likely cause) of the exceedance/incident;
c) describe what action has been taken to date; and
d) describe the proposed measures to address the exceedance/incident.
Annual Reporting
50) The Applicant shall submit an Annual Environmental Monitoring Report, every 12 months, to the
Director-General and make copies available to the EPA, NOW and Council. This report must:
a) be prepared by a suitably qualified expert approved by the Director-General;
b) be prepared to the satisfaction of the Director-General;
c) identify the standards and performance measures that apply to the development;
d) include a summary of the complaints received during the year, and compare this to the
complaints received in the previous years;
e) include a summary of the monitoring results for the development during the past year;
f) include an analysis of these monitoring results against the relevant:
i. impact assessment criteria/limits specified in this consent and the EPL;
ii. monitoring results from previous years; and
iii. predictions in the SEE supporting DA 53/97 Mod 3;
g) identify any trends in the monitoring results over the life of the development;
h) identify any non-compliance during the previous year;
i) describe what actions were, or are being, taken to ensure compliance and improve the
environmental performance of the facility; and
j) must include a copy of:
i. the Wastewater Monitoring Report;
ii. the Solid Waste Monitoring Report;
iii. the Odour Monitoring Report;
iv. the Water and Energy Efficiency Monitoring Report; and
v. the EPA EPL Annual Return.

INDEPENDENT ENVIRONMENTAL AUDIT
51) Within 12 months of the approval of DA 53/97 Mod 3, and every 3 years thereafter, unless the DirectorGeneral directs otherwise, the Applicant shall commission and pay the full cost of an Independent
Environmental Audit of the development. This audit must:
a) be conducted by a suitably qualified, experienced, and independent team of experts, including
an odour expert, whose appointment has been endorsed by the Director-General;
b) be undertaken in consultation with EPA, NOW and Council;
c) assess whether the development is being carried out in accordance with industry best
practice;
d) assess the environmental performance of the development, and its effects on the surrounding
environment and sensitive receivers;
e) assess whether the development is complying with the relevant standards, performance
measures, and statutory requirements;
f) review the adequacy of any strategy/plan/program required under this approval; and, if
necessary,
g) recommend measures or actions to improve the environmental performance of the
development, and/or any strategy/plan/program required under this approval.
52) Within 6 weeks of completing this audit, or as otherwise agreed by the Director-General, the Applicant
shall submit a copy of the audit report to the Director-General with a response to any recommendations
contained in the audit report.
53) Within 3 months of submitting an audit report to the Director-General, the Applicant shall review and if
necessary revise the strategy/plans/programs required under this approval to the satisfaction of the
Director-General.

Appendix A: Site Layout Plan

APPENDIX B – DEVELOPMENT APPLICATION PLANS (REPLACEMENT RENDERING PLANT)
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Annexure A

Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 7566

Licence Details
Number:
Anniversary Date:

7566
19-March

Licensee

BAIADA POULTRY PTY LIMITED
PO BOX 21
PENDLE HILL NSW 2145
Premises

OAKBURN PROTEIN RECOVERY PLANT
1154 OXLEY HIGHWAY
TAMWORTH NSW 2340
Scheduled Activity
Chemical storage
Livestock processing activities

Fee Based Activity

Scale

General chemicals storage

0-5000 kL storage capacity

Rendering or fat extraction

> 4000 T annual production capacity

Region

North - Armidale
Ground Floor, NSW Govt Offices, 85 Faulkner Street
ARMIDALE NSW 2350
Phone: (02) 6773 7000
Fax: (02) 6772 2336
PO Box 494
ARMIDALE NSW 2350

Environment Protection Authority - NSW
Licence version date:

18-Jun-2018
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 7566

INFORMATION ABOUT THIS LICENCE

3
-----------------------------------------------------------------------------------------------------------

Dictionary ----------------------------------------------------------------------------------------------------------------------------------------

3

Responsibilities of licensee -----------------------------------------------------------------------------------------------------------------

3

Variation of licence conditions -------------------------------------------------------------------------------------------------------------

3

Duration of licence ----------------------------------------------------------------------------------------------------------------------------

3

Licence review ----------------------------------------------------------------------------------------------------------------------------------

3

Fees and annual return to be sent to the EPA -----------------------------------------------------------------------------------------

3

Transfer of licence -----------------------------------------------------------------------------------------------------------------------------

4

Public register and access to monitoring data -----------------------------------------------------------------------------------------

4

5
ADMINISTRATIVE CONDITIONS -----------------------------------------------------------------------------------------------------------------

1

A1

What the licence authorises and regulates -------------------------------------------------------------------------------------

5

A2

Premises or plant to which this licence applies --------------------------------------------------------------------------------

5

A3

Information supplied to the EPA ---------------------------------------------------------------------------------------------------

5

6
DISCHARGES TO AIR AND WATER AND APPLICATIONS TO LAND ---------------------------------------------------------------

2

P1

Location of monitoring/discharge points and areas --------------------------------------------------------------------------

6

6
LIMIT CONDITIONS ----------------------------------------------------------------------------------------------------------------------------------

3

L1

Pollution of waters ---------------------------------------------------------------------------------------------------------------------

6

L2

Noise limits -------------------------------------------------------------------------------------------------------------------------------

7

L3

Potentially offensive odour ----------------------------------------------------------------------------------------------------------

7

7
OPERATING CONDITIONS ------------------------------------------------------------------------------------------------------------------------

4

O1

Activities must be carried out in a competent manner ----------------------------------------------------------------------

7

O2

Maintenance of plant and equipment --------------------------------------------------------------------------------------------

7

O3

Dust ---------------------------------------------------------------------------------------------------------------------------------------

7

8
MONITORING AND RECORDING CONDITIONS --------------------------------------------------------------------------------------------

5

M1

Monitoring records --------------------------------------------------------------------------------------------------------------------

8

M2

Recording of pollution complaints ------------------------------------------------------------------------------------------------

8

M3

Telephone complaints line ----------------------------------------------------------------------------------------------------------

8

9
REPORTING CONDITIONS ------------------------------------------------------------------------------------------------------------------------

6

R1

Annual return documents ------------------------------------------------------------------------------------------------------------

9

R2

Notification of environmental harm -----------------------------------------------------------------------------------------------

10

R3

Written report ---------------------------------------------------------------------------------------------------------------------------

10

11
GENERAL CONDITIONS ---------------------------------------------------------------------------------------------------------------------------

7

G1

Copy of licence kept at the premises or plant ---------------------------------------------------------------------------------
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Licence version date:

18-Jun-2018

11

Page 2 of 16

Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 7566

DICTIONARY

12
----------------------------------------------------------------------------------------------------------------------------------------------

General Dictionary ----------------------------------------------------------------------------------------------------------------------------- 12
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Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 7566

Information about this licence
Dictionary
A definition of terms used in the licence can be found in the dictionary at the end of this licence.

Responsibilities of licensee
Separate to the requirements of this licence, general obligations of licensees are set out in the Protection of
the Environment Operations Act 1997 (“the Act”) and the Regulations made under the Act. These include
obligations to:




ensure persons associated with you comply with this licence, as set out in section 64 of the Act;
control the pollution of waters and the pollution of air (see for example sections 120 - 132 of the Act);
report incidents causing or threatening material environmental harm to the environment, as set out in
Part 5.7 of the Act.

Variation of licence conditions
The licence holder can apply to vary the conditions of this licence. An application form for this purpose is
available from the EPA.
The EPA may also vary the conditions of the licence at any time by written notice without an application
being made.
Where a licence has been granted in relation to development which was assessed under the Environmental
Planning and Assessment Act 1979 in accordance with the procedures applying to integrated development,
the EPA may not impose conditions which are inconsistent with the development consent conditions until
the licence is first reviewed under Part 3.6 of the Act.

Duration of licence
This licence will remain in force until the licence is surrendered by the licence holder or until it is suspended
or revoked by the EPA or the Minister. A licence may only be surrendered with the written approval of the
EPA.

Licence review
The Act requires that the EPA review your licence at least every 5 years after the issue of the licence, as set
out in Part 3.6 and Schedule 5 of the Act. You will receive advance notice of the licence review.

Fees and annual return to be sent to the EPA
For each licence fee period you must pay:



an administrative fee; and
a load-based fee (if applicable).
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The EPA publication “A Guide to Licensing” contains information about how to calculate your licence fees.
The licence requires that an Annual Return, comprising a Statement of Compliance and a summary of
any monitoring required by the licence (including the recording of complaints), be submitted to the EPA.
The Annual Return must be submitted within 60 days after the end of each reporting period. See condition
R1 regarding the Annual Return reporting requirements.
Usually the licence fee period is the same as the reporting period.
Transfer of licence
The licence holder can apply to transfer the licence to another person. An application form for this purpose
is available from the EPA.
Public register and access to monitoring data
Part 9.5 of the Act requires the EPA to keep a public register of details and decisions of the EPA in relation
to, for example:

licence applications;

licence conditions and variations;

statements of compliance;

load based licensing information; and

load reduction agreements.
Under s320 of the Act application can be made to the EPA for access to monitoring data which has been
submitted to the EPA by licensees.

This licence is issued to:
BAIADA POULTRY PTY LIMITED
PO BOX 21
PENDLE HILL NSW 2145

subject to the conditions which follow.
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1

Administrative Conditions

A1

What the licence authorises and regulates

A1.1

This licence authorises the carrying out of the scheduled activities listed below at the premises specified
in A2. The activities are listed according to their scheduled activity classification, fee-based activity
classification and the scale of the operation.
Unless otherwise further restricted by a condition of this licence, the scale at which the activity is carried
out must not exceed the maximum scale specified in this condition.

Scheduled Activity

Fee Based Activity

Scale

Chemical storage

General chemicals storage

0 - 5000 kL storage
capacity

Livestock processing activities

Rendering or fat extraction

> 4000 T annual
production capacity

A2

Premises or plant to which this licence applies

A2.1

The licence applies to the following premises:

Premises Details
OAKBURN PROTEIN RECOVERY PLANT
1154 OXLEY HIGHWAY
TAMWORTH
NSW 2340
LOT 100 DP 1097471

A3

Information supplied to the EPA

A3.1

Works and activities must be carried out in accordance with the proposal contained in the licence
application, except as expressly provided by a condition of this licence.
In this condition the reference to "the licence application" includes a reference to:
a) the applications for any licences (including former pollution control approvals) which this licence
replaces under the Protection of the Environment Operations (Savings and Transitional) Regulation 1998;
and
b) the licence information form provided by the licensee to the EPA to assist the EPA in connection with
the issuing of this licence.
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2

Discharges to Air and Water and Applications to
Land

P1

Location of monitoring/discharge points and areas

P1.1

The following points referred to in the table below are identified in this licence for the purposes of
monitoring and/or the setting of limits for the emission of pollutants to the air from the point.

Air
EPA identification no.

Type of Monitoring
Point

Type of Discharge
Point

1

Discharge to air

2

Discharge to air

3

Discharge to air

4

Discharge to air

5

Discharge to air

Location Description
Biofilter marked as 'BIOFILTER 1' on the
map titled 'SITE PLAN' (drawing number
01-002) received by the EPA on 8/4/15
(TRIM: DOC15/113473).
Biofilter marked as 'BIOFILTER 2' on the
map titled 'SITE PLAN' (drawing number
01-002) received by the EPA on 8/4/15
(TRIM: DOC15/113473).
Boiler stack represented by the
northernmost point within the area marked
as 'NEW BOILER HOUSE' on the map
titled 'SITE PLAN' (drawing number
01-002) received by the EPA on 8/4/15
(TRIM: DOC15/113473).
Boiler stack represented by the middle
point within the area marked as 'NEW
BOILER HOUSE' on the map titled 'SITE
PLAN' (drawing number 01-002) received
by the EPA on 8/4/15 (TRIM:
DOC15/113473).
Boiler stack represented by the
southernmost point within the area marked
as 'NEW BOILER HOUSE' on the map
titled 'SITE PLAN' (drawing number
01-002) received by the EPA on 8/4/15
(TRIM: DOC15/113473).

P1.2

The following utilisation areas referred to in the table below are identified in this licence for the purposes
of the monitoring and/or the setting of limits for any application of solids or liquids to the utilisation area.

3

Limit Conditions

L1

Pollution of waters

L1.1

Except as may be expressly provided in any other condition of this licence, the licensee must comply with
section 120 of the Protection of the Environment Operations Act 1997.
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L2

Noise limits

L2.1

Noise from the premises must not exceed:
a) an LA10 (15 minute) noise emission criterion of 5 dB(A) above background level LA (90) dB(A) (7am to
6pm ) Monday to Friday and 7am to 1pm Saturday ; and
b) an LA10 (15 minute) noise emission criterion of 5 dB(A) above background level LA (90) dB(A) during
the evening (6pm to 10pm) Monday to Friday; and
c) at all other times, an LA10 (15 minutes) noise emission criterion of 5 dB(A) above background level LA
(90) dB(A),
except as expressly provided by this licence.

L2.2

Noise from the premises is to be measured or computed at within one metre of the boundary of any
residential premises or any other noise sensitive area to determine compliance with condition L2.1.
5dB(A) must be added to the measured level if the noise is substantially tonal or impulsive in character.

L3

Potentially offensive odour

L3.1

No condition of this licence identifies a potentially offensive odour for the purposes of section 129 of the
Protection of the Environment Operations Act 1997.

Note: Section 129 of the Protection of the Environment Operations Act 1997, provides that the licensee must
not cause or permit the emission of any offensive odour from the premises but provides a defence if the
emission is identified in the relevant environment protection licence as a potentially offensive odour and
the odour was emitted in accordance with the conditions of a licence directed at minimising odour.

4

Operating Conditions

O1

Activities must be carried out in a competent manner

O1.1 Licensed activities must be carried out in a competent manner.
This includes:
a) the processing, handling, movement and storage of materials and substances used to carry out the
activity; and
b) the treatment, storage, processing, reprocessing, transport and disposal of waste generated by the
activity.

O2

Maintenance of plant and equipment

O2.1 All plant and equipment installed at the premises or used in connection with the licensed activity:
a) must be maintained in a proper and efficient condition; and
b) must be operated in a proper and efficient manner.

O3

Dust
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O3.1 The premises must be maintained in a condition which minimises or prevents the emission of dust from
the premises.

5

Monitoring and Recording Conditions

M1

Monitoring records

M1.1 The results of any monitoring required to be conducted by this licence or a load calculation protocol must
be recorded and retained as set out in this condition.
M1.2 All records required to be kept by this licence must be:
a) in a legible form, or in a form that can readily be reduced to a legible form;
b) kept for at least 4 years after the monitoring or event to which they relate took place; and
c) produced in a legible form to any authorised officer of the EPA who asks to see them.
M1.3 The following records must be kept in respect of any samples required to be collected for the purposes of
this licence:
a) the date(s) on which the sample was taken;
b) the time(s) at which the sample was collected;
c) the point at which the sample was taken; and
d) the name of the person who collected the sample.

M2

Recording of pollution complaints

M2.1 The licensee must keep a legible record of all complaints made to the licensee or any employee or agent
of the licensee in relation to pollution arising from any activity to which this licence applies.
M2.2 The record must include details of the following:
a) the date and time of the complaint;
b) the method by which the complaint was made;
c) any personal details of the complainant which were provided by the complainant or, if no such details
were provided, a note to that effect;
d) the nature of the complaint;
e) the action taken by the licensee in relation to the complaint, including any follow-up contact with the
complainant; and
f) if no action was taken by the licensee, the reasons why no action was taken.
M2.3 The record of a complaint must be kept for at least 4 years after the complaint was made.
M2.4 The record must be produced to any authorised officer of the EPA who asks to see them.

M3

Telephone complaints line

M3.1 The licensee must operate during its operating hours a telephone complaints line for the purpose of
receiving any complaints from members of the public in relation to activities conducted at the premises or
Environment Protection Authority - NSW
Licence version date:

18-Jun-2018

Page 9 of 16

Section 55 Protection of the Environment Operations Act 1997

Environment Protection Licence
Licence - 7566

by the vehicle or mobile plant, unless otherwise specified in the licence.
M3.2 The licensee must notify the public of the complaints line telephone number and the fact that it is a
complaints line so that the impacted community knows how to make a complaint.
M3.3 The preceding two conditions do not apply until 3 months after: the date of the issue of this licence.

6

Reporting Conditions

R1

Annual return documents

R1.1 The licensee must complete and supply to the EPA an Annual Return in the approved form comprising:
1. a Statement of Compliance,
2. a Monitoring and Complaints Summary,
3. a Statement of Compliance - Licence Conditions,
4. a Statement of Compliance - Load based Fee,
5. a Statement of Compliance - Requirement to Prepare Pollution Incident Response Management Plan,
6. a Statement of Compliance - Requirement to Publish Pollution Monitoring Data; and
7. a Statement of Compliance - Environmental Management Systems and Practices.

At the end of each reporting period, the EPA will provide to the licensee a copy of the form that must be
completed and returned to the EPA.
R1.2 An Annual Return must be prepared in respect of each reporting period, except as provided below.
R1.3 Where this licence is transferred from the licensee to a new licensee:
a) the transferring licensee must prepare an Annual Return for the period commencing on the first day of
the reporting period and ending on the date the application for the transfer of the licence to the new
licensee is granted; and
b) the new licensee must prepare an Annual Return for the period commencing on the date the
application for the transfer of the licence is granted and ending on the last day of the reporting period.
R1.4 Where this licence is surrendered by the licensee or revoked by the EPA or Minister, the licensee must
prepare an Annual Return in respect of the period commencing on the first day of the reporting period and
ending on:
a) in relation to the surrender of a licence - the date when notice in writing of approval of the surrender is
given; or
b) in relation to the revocation of the licence - the date from which notice revoking the licence operates.
R1.5 The Annual Return for the reporting period must be supplied to the EPA via eConnect EPA or by
registered post not later than 60 days after the end of each reporting period or in the case of a
transferring licence not later than 60 days after the date the transfer was granted (the 'due date').
R1.6 The licensee must retain a copy of the Annual Return supplied to the EPA for a period of at least 4 years
after the Annual Return was due to be supplied to the EPA.
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R1.7 Within the Annual Return, the Statements of Compliance must be certified and the Monitoring and
Complaints Summary must be signed by:
a) the licence holder; or
b) by a person approved in writing by the EPA to sign on behalf of the licence holder.
Note: The term "reporting period" is defined in the dictionary at the end of this licence. Do not complete the
Annual Return until after the end of the reporting period.
Note: An application to transfer a licence must be made in the approved form for this purpose.

R2

Notification of environmental harm

R2.1 Notifications must be made by telephoning the Environment Line service on 131 555.
R2.2 The licensee must provide written details of the notification to the EPA within 7 days of the date on which
the incident occurred.
Note: The licensee or its employees must notify all relevant authorities of incidents causing or threatening
material harm to the environment immediately after the person becomes aware of the incident in
accordance with the requirements of Part 5.7 of the Act.

R3

Written report

R3.1 Where an authorised officer of the EPA suspects on reasonable grounds that:
a) where this licence applies to premises, an event has occurred at the premises; or
b) where this licence applies to vehicles or mobile plant, an event has occurred in connection with the
carrying out of the activities authorised by this licence,
and the event has caused, is causing or is likely to cause material harm to the environment (whether the
harm occurs on or off premises to which the licence applies), the authorised officer may request a written
report of the event.
R3.2 The licensee must make all reasonable inquiries in relation to the event and supply the report to the EPA
within such time as may be specified in the request.
R3.3 The request may require a report which includes any or all of the following information:
a) the cause, time and duration of the event;
b) the type, volume and concentration of every pollutant discharged as a result of the event;
c) the name, address and business hours telephone number of employees or agents of the licensee, or a
specified class of them, who witnessed the event;
d) the name, address and business hours telephone number of every other person (of whom the licensee
is aware) who witnessed the event, unless the licensee has been unable to obtain that information after
making reasonable effort;
e) action taken by the licensee in relation to the event, including any follow-up contact with any
complainants;
f) details of any measure taken or proposed to be taken to prevent or mitigate against a recurrence of
such an event; and
g) any other relevant matters.
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R3.4 The EPA may make a written request for further details in relation to any of the above matters if it is not
satisfied with the report provided by the licensee. The licensee must provide such further details to the
EPA within the time specified in the request.

7

General Conditions

G1

Copy of licence kept at the premises or plant

G1.1 A copy of this licence must be kept at the premises to which the licence applies.
G1.2 The licence must be produced to any authorised officer of the EPA who asks to see it.
G1.3 The licence must be available for inspection by any employee or agent of the licensee working at the
premises.
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Dictionary
General Dictionary
3DGM [in relation
to a concentration
limit]

Means the three day geometric mean, which is calculated by multiplying the results of the analysis of
three samples collected on consecutive days and then taking the cubed root of that amount. Where one
or more of the samples is zero or below the detection limit for the analysis, then 1 or the detection limit
respectively should be used in place of those samples

Act

Means the Protection of the Environment Operations Act 1997

activity

Means a scheduled or non-scheduled activity within the meaning of the Protection of the Environment
Operations Act 1997

actual load

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009

AM

Together with a number, means an ambient air monitoring method of that number prescribed by the
Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales.

AMG

Australian Map Grid

anniversary date

The anniversary date is the anniversary each year of the date of issue of the licence. In the case of a
licence continued in force by the Protection of the Environment Operations Act 1997, the date of issue of
the licence is the first anniversary of the date of issue or last renewal of the licence following the
commencement of the Act.

annual return

Is defined in R1.1

Approved Methods
Publication

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009

assessable
pollutants

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009

BOD

Means biochemical oxygen demand

CEM

Together with a number, means a continuous emission monitoring method of that number prescribed by
the Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales.

COD

Means chemical oxygen demand

composite sample

Unless otherwise specifically approved in writing by the EPA, a sample consisting of 24 individual samples
collected at hourly intervals and each having an equivalent volume.

cond.

Means conductivity

environment

Has the same meaning as in the Protection of the Environment Operations Act 1997

environment
protection
legislation

Has the same meaning as in the Protection of the Environment Administration Act 1991

EPA

Means Environment Protection Authority of New South Wales.

fee-based activity
classification

Means the numbered short descriptions in Schedule 1 of the Protection of the Environment Operations
(General) Regulation 2009.

general solid waste
(non-putrescible)

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997
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flow weighted
composite sample

Means a sample whose composites are sized in proportion to the flow at each composites time of
collection.

general solid waste
(putrescible)

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environmen t Operations Act
1997

grab sample

Means a single sample taken at a point at a single time

hazardous waste

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997

licensee

Means the licence holder describe d at the front of this licence

load calculation
protocol

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 2009

local authority

Has the same meaning as in the Protection of the Environment Operations Act 1997

material harm

Has the same meaning as in section 147 Protection of the Environment Operations Act 1997

MBAS

Means methylene blue active substances

Minister

Means the Minister administering the Protection of the Environment Operations Act 1997

mobile plant

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997

motor vehicle

Has the same meaning as in the Protection of the Environment Operations Act 1997

O&G

Means oil and grease

percentile [in
relation to a
concentration limit
of a sample]

Means that percentage [eg.50%] of the number of samples taken that must meet the concentration limit
specified in the licence for that pollutant over a specified period of time. In this licence, the specified period
of time is the Reporting Period unless otherwise stated in this licence.

plant

Includes all plant within the meaning of the Protection of the Environment Operations Act 1997 as well as
motor vehicles.

pollution of waters
[or water pollution]

Has the same meaning as in the Protection of the Environment Operations Act 1997

premises

Means the premises described in condition A2.1

public authority

Has the same meaning as in the Protection of the Environment Operations Act 1997

regional office

Means the relevant EPA office referred to in the Contacting the EPA document accompanying this licence

reporting period

For the purposes of this licence, the reporting period means the period of 12 months after the issue of the
licence, and each subsequent period of 12 mo nths. In the case of a licence continued in force by the
Protection of the Environment Operations Act 1997, the date of issue of the licence is the first anniversary
of the date of issue or last renewal of the licence following the commencement of the Act.

restricted solid
waste

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997

scheduled activity

Means an activity listed in Schedule 1 of the Protection of the Environment Operations Act 1997

special waste

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997

TM

Together with a number, means a test method of that number prescribed by the Approved Methods for the
Sampling and Analysis of Air Pollutants in New South Wales.
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TSP
TSS
Type 1 substance

Means total suspended particles
Means total suspended solids
Means the elements antimony, arsenic, cadmium, lead or mercury or any compound containing one or
more of those elements

Type 2 substance

Means the elements beryllium, chromium, cobalt, manganese, nickel, selenium, tin or vanadium or any
compound containing one or more of those elements

utilisation area

Means any area shown as a utilisation area on a map submitted with the application for this licence

waste

Has the same meaning as in the Protection of the Environment Operations Act 1997

waste type

Means liquid, restricted solid waste, general solid waste (putrescible), general solid waste (non putrescible), special waste or hazardous waste

Mr David Dutaillis
Environment Protection Authority
(By Delegation)
Date of this edition:

06-December-2000
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End Notes
1

Licence varied by notice 1009246, issued on 02-Jul-2001, which came into effect on
27-Jul-2001.

2

Licence varied by notice 1015846, issued on 31-Mar-2003, which came into effect on
25-Apr-2003.

3

Licence varied by notice 1039415, issued on 30-Jul-2004, which came into effect on
24-Aug-2004.

4

Licence varied by add street number to premises address, issued on 03-May-2005, which
came into effect on 03-May-2005.

5

Licence varied by notice 1058313, issued on 12-May-2006, which came into effect on
12-May-2006.

6

Condition A1.3 Not applicable varied by notice issued on <issue date> which came into effect
on <effective date>

7

Licence varied by notice 1097682, issued on 11-Feb-2009, which came into effect on
11-Feb-2009.

8

Licence varied by notice 1119005, issued on 13-Sep-2010, which came into effect on
13-Sep-2010.

9

Licence varied by change to Scheduled Activity name, issued on 10-Feb-2011, which came into
effect on 10-Feb-2011.

10

Licence varied by notice

1514583 issued on 17-Jun-2013

11

Licence varied by notice

1529089 issued on 10-Apr-2015

12

Licence varied by notice

1547734 issued on 25-Jan-2017

13

Licence varied by notice

1551385 issued on 20-Apr-2017

14

Licence varied by notice

1565743 issued on 18-Jun-2018
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